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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). Tine drawings must slnow 
every feature of the invention specified in the claims. Therefore, the "one or more 
cooling mechanisms" (claim 1, line 8) and "gripping components" (claim 1, line 13; claim 

2, line 2; claim 22, lines 5-6; claim 23, line 2; claim 25, lines 9 and 11-12; and claim 26, 
lines 8-9) must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Objections 

2. Claims 1 , 2, 4, 6-17 and 20-26 are objected to because of the following 
informalities: 

Consider claims 1, 2, 22, 23, 25 and 26, wherein applicant claims "gripping 
components" (line 13, line 2, lines 5-6, line 2, lines 9 and 11-12 and lines 8-9, 
respectively). From applicant's specification there is no mention of "a pair of gripping 
components", but there is mention of "a pair of cooling components" (page 4), so for the 
purposes of examination this limitation has been interpreted as - -cooling components- -. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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5. Claims 1, 2, 4, 6, 8, 9, 15, 16, 20 and 22-26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Hiramoto et a! (US Patent No. 6,655,1 14 B2) in view of 
Kundert (US Patent No. 2,759,339). 

Consider claims 1, 2, 8, 20 and 26. Hiramoto et al. disclose a first embodiment of 
a system (1) capable of cooling a sealed portion of a container (7) comprising: a 
transferring arrangement (see Figure 1 below), a platform (3), and a cooling 
arrangement (see Figure 1 below) clearly having one or more cooling mechanisms 
since the sealed portion of the container (7) is cooled at step (10) (col. 4, L 13-59; Fig. 
1). 

The first embodiment of Hiramoto et al. fails to disclose one or more gripping 
mechanisms or a pair of cooling components, however the fourth embodiment of 
Hiramoto et al. teaches a cooling rotor (235) (corresponding to the one or more gripping 
mechanisms), and cooling plates (391) (corresponding to the claimed pair of cooling 
components) to hold container (501) (col. 13, L 65-col. 14, L 46; Figs. 14 & 21A-21C). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the cooling and transporting system disclosed in the first 
embodiment of Hiramoto et al. to incorporate the gripping structure as taught by the 
fourth embodiment of Hiramoto et al. in order to provide a means to securely hold the 
containers being transferred and cooled. 

Although Hiramoto et al. fail to disclose a plurality of cooling arrangements, the 
mere duplication of parts has no patentable significance unless a new and unexpected 
result is produced; and in this case including a plurality of cooling arrangements would 
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allow a plurality of container seals to be cooled, which is neither a new nor unexpected 
result, and therefore such a modification would have been an obvious mechanical 
expedient to an ordinarily skilled artisan at the time of the invention. 

Hiramoto et al. fail to disclose a supply or removal mechanism; or that cooling 
fluid flows within the cooling components and thermally interacts with the sealed 
portions. Kundert teaches supply mechanism (8, 13) and removal mechanism (6, 12), 
and that cooling fluid flows in the space within frame (15) and cooling plate (18) 
(corresponding one of the claimed cooling components since Hiramoto et al. discloses 
cooling components being cooling plates), the supply mechanism (8, 13) and the 
removal mechanism (6, 12) each being connected to the cooling component (col. 1 , L 
29-col. 2, L 41 ; Figs. 1 & 2). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify the pair of cooling components of the system 
disclosed by Hiramoto et al. to incorporate a supply and removal mechanism for a 
cooling fluid flowing within as taught by Kundert in order to provide direct and constant 
cooling to the containers being held between the cooling components. 

Consider claim 4. Kundert discloses an electromotor (1) that drives a compressor 
(2) (corresponding to the claimed discharge mechanism) (col. 1, L 49-55; Fig. 1). 

Consider claim 6. Although Hiramoto et al. and Kundert fail to disclose the supply 
and removal mechanisms being at least partially within a shaft around which the 
platform revolves, it would have been an obvious matter of design choice to modify the 
container cooling and transport system disclosed by Hiramoto et al. and Kundert by 
having the supply and removal mechanisms at least partially within a shaft around 
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which the platform revolves, since applicant has not disclosed that having the supply 
and removal mechanisms partially within the shaft solves any stated problem or is for 
any particular purpose. Furthermore, it would have been an obvious mechanical 
expedient to an ordinarily skilled artisan to provide the supply and removal mechanisms 
at least partially within a shaft at the center of the platform in order to provide a more 
compact cooling and transport system. 

Consider claim 9. Kundert discloses using water as the cooling fluid (col. 1 , L 50- 
55). Although Hiramoto et al. and Kundert fail to disclose using water within a range of 
about 12°C to 20°C, it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art; and it would have been obvious to 
one of ordinary skill in the art at the time of the invention to use water at about 1 2°C to 
20°C in order to provide cooling water that is below room temperature, which is typically 
accepted as about 25°C, so that effective cooling will occur, and also in order to ensure 
that the water does not freeze since it is to be used at a temperature above 0°C. 

Consider claim 15. Hiramoto et al. disclose that various devices provided on the 
sealed portion cooling rotor (235) are the same as those on the primary sealing rotor 
(227) for heating, which is subsequently as having; an inner plate (299) is secured to 
bracket (295) (corresponding to the claimed fixed cooling component), and outer plate 
(300) is movable (corresponding to the claimed displaceable cooling component), 
wherein the displaceable cooling component (300) is selectively displaceable between 
an open position and a closed position (col. 10, L 37-col. 11, L 57; col. 13, L 65-col. 14, 
L5; Figs. 16&21A-21C). 
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Consider claim 16. Hiramoto et al. disclose an actuator (311) (col. 11, L 31-57; 
Fig. 16). 

Consider claims 22 and 23. Refer to the rejection of claim 1 . Hiramoto et al. 
further disclose a sealer (29) for sealing a flexible container (7) to form a sealed portion; 
and cooling the sealed portion at step (10) during the transfer of the flexible container 
(7) (col. 4, L 22-59; Fig. 1). 

Consider claim 24. Refer to the rejection of claim 9. 

Consider claim 25. Refer to the rejection of claim 1 . Hiramoto et al. further 
disclose a container sealing arrangement (29) and a filling arrangement (step 7) (col. 4, 
L 22-59; Fig. 1). 

6. Claims 10-14 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Hiramoto et al. (US Patent No. 6,655,11 4 B2) and Kundert (US Patent No. 
2,759,339) as applied to claim 1 , and further in view of Bonatti et al. (US Patent No. 
6,938,753 82). 

Consider claims 10-14. Hiramoto et al. and Kundert disclose the invention as 
claimed, but fail to disclose a radially movable pincer, a sliding seat, a roller connected 
to the pincer, a support platform having a groove wherein the roller is slidably movable 
within the groove, the groove being a loop with a second radius larger than a first 
radius. Bonatti et al. teach a transfer unit for containers comprising a radially movable 
pincer (25, 2), a sliding seat (21), a rollers (53, 44) connected to the pincer (25, 26), and 
a support platform (40) having a guide means (29) made up of a first track (39) and a 
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second track (41), and an actuating means (51) comprising a cam sector (52) 
(corresponding to tine claimed groove being a loop with a second radius at the cam 
sector (52) being larger than a first radius when roller (53) is not engaged with the cam 
sector (52)) (col. 2, L 26-col. 3, L 54; Figs. 1 , 3, 4 & 5). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the gripping 
mechanism disclosed by Hiramoto et al. and Kundert to comprise a pincer arrangement 
capable of extending and retracting to grasp and release containers as taught by 
Bonatti et al. in order to automatically grip and release containers, wherein the 
containers are securely held within the pincers while being transferred in order to lessen 
the possibility of accidental release and spillage of the contents contained therein. 

Consider claim 21 . Refer to the rejection of claim 15. Furthermore, Bonatti et al. 
disclose the pincer arrangement (25, 26) comprising an open and closed position (Figs. 
1 & 5), and it would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the operation of the container transportation and cooling system 
disclosed by Hiramoto et al. and Kundert so that the open position and the closed 
position of the pincer arrangement as taught by Bonatti correspond to the open position 
and closed position of the displaceable cooling component, respectively, in order to 
enable the retrieval and release of containers to be filled, sealed and cooled effectively 
while being transferred. 
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7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hiramoto 
et al. (US Patent No. 6,655,114 B2) and Kundert (US Patent No. 2,759,339) as applied 
to claim 1 , and further in view of Huvey (US Patent No. 4,81 1 ,761 ). 

Consider claim 7. Hiramoto et al. and Kundert disclose the invention as claimed, 
but fail to disclose that each of the supply and removal mechanisms comprise a flexible 
tube. Huvey teaches a flexible tube (see Figures 1 & 2) for carrying cooling fluids (col. 3, 
L 60-col. 4, L 9; Figs 1 & 2), and it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the supply and removal mechanisms 
disclosed by Hiramoto et al. and Kundert to be flexible tubes as taught by Huvey in 
order to enable a user to easily reconfigure the supply and removal mechanisms as 
opposed to rigid tube constructions, which are often more complex and costly than 
flexible tubes. 

8. There are numerous examples of functional language recited in apparatus claims 
1-21 and 25-26 such as: "a transferring arrangement for transferring one or more 
containers" (claim 1 , line 2); "a groove for receiving the roller" (claim 12, line 7); and 
"one or more gripping mechanisms for gripping the containers" (claim 18, line 7). 
Applicant should note that a recitation of the intended use of the claimed invention must 
result in a structural difference between the claimed invention and the prior art in order 
to patentably distinguish the claimed invention from the prior art. Since the prior art 
structure in the instant case is capable of performing the intended use, it meets the 
claim. 
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Hiramoto et al. - Figure 1 
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Allowable Subject Matter 

9. Claim 17 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

10. Claims 18 and 19 are allowed. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1 -3, 4, and 6-26 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

1 2. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to JUSTIN LOFFREDO whose telephone number is (571 ) 
270-71 14. The examiner can normally be reached on M - F 7:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler &. Frantz Jules can be reached on (571) 272-4834 & (571) 
272-6681 . The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Justin Loffredo /Cheryl J. Tyler/ 

April 16, 2009 Supervisory Patent Examiner, Art 

Unit 3744 



